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The Problem Nobody 
Warned You About

Here is the situation I encounter often: a GCC or MENA 
founder with committed capital, a signed lease in New York 
or Texas, three employees on payroll, and two enterprise 
clients; operating a very real U.S. business with no visa that 
legally authorizes them to manage any of it. Everything they 
built is real. Everything they built is legally fragile. The 
moment any counterparty, investor, or border officer looks 
closely, their entire U.S. position is at risk.
This is not an edge case. It is the default outcome when 
immigration strategy is treated as an afterthought to 
business strategy. And by the time most founders realize it, 
the correction costs twice as much and takes twice as long.

You have the capital. You have the business. But do you 
have the legal right to deploy it - and operate it - on U.S. 
soil? Most people in this situation assume they're 
protected. Are you?

The Question They Haven't Asked Yet

MOST PEOPLE DON'T REALIZE THIS UNTIL IT'S TOO LATE
Capital without a visa strategy is not an asset. It is a liability. The legal 
exposure grows silently with every employee hired, every contract 
signed, and every lease renewed; until a single inquiry makes the 
entire structure unravel at once.



Why This 
Matters 
Right Now
The three points below explain why timing 
is often decisive for MENA founders 
entering the U.S. market. Even if your 
situation feels manageable today, the 
legal and consular landscape is shifting; 
and delays narrow your options in ways 
that cannot be corrected retroactively.



• Consular Processing Windows Are Time-Bounded - The 
Istanbul U.S. Consulate is currently processing E-2 applications 
with an average wait of 45 to 60 days - one of the shortest 
windows in three years. Historical patterns suggest that window 
could extend by roughly 30 to 40% by Q4 2026, though 
consular processing times are set by the government and can 
change without notice. Preparation that begins this month is 
more likely to be ready to file in Q3; preparation that begins in 
September may not be ready until Q4 2026 or Q1 2027.

• The Wrong Pathway Costs 18 Months, not 4; A Turkish 
national who pursued EB-5 when E-2 was available from day 
one spent 14 months and $45,000 in legal fees before 
discovering the structural mismatch. A pathway confirmation 
session is typically completed in about 30 minutes. Discovering 
a wrong-pathway mismatch after filing, by contrast, can take 
many months to correct.

• Entity Structure Closes Immigration Doors Before You Open 
Them; Three years of informal U.S. operations can eliminate two 
of your four best immigration pathways. The L-1A requires a 
newly opened U.S. entity; extensive pre-filing operations may 
complicate or undermine a future L-1A new office strategy and 
should be reviewed before business activities begin. A 
pre-formation immigration review, which can help reduce these 
risks, typically takes about an hour. Correcting the problem after 
the fact can take 12 to 18 months.

Three Reasons Timing
Determines Outcome

TIMING OFTEN DETERMINES OUTCOME
For MENA founders in Q2 2026: the combination of short Istanbul and 
Abu Dhabi consular appointment timelines, favorable Rural EB-5 set-aside 
availability, and the Q2 investment season creates a convergence of 
conditions not seen in three years. This window does not persist.



Core
Problem

#1

What It Is

Capital Without a Visa Strategy 
Is a Liability, Not an Asset

Every MENA founder entering the 
U.S. market faces a foundational 
legal question before a single dollar 
is deployed: which visa category 
authorizes you to actively manage 
and operate your U.S. business? 
Without that authorization, every 
hire, every signed contract, and 
every enterprise client create legal 
exposure that compounds invisibly 
until it becomes an expensive crisis. 

Consider an illustrative scenario 
based on a pattern we see often: a 
Saudi principal with a Dubai free 
zone holding company and a 
Delaware LLC operated for 11 
months - signing enterprise clients, 
hiring employees, leasing office 
space - with no visa that legally 
authorized him to manage any of it. 
He is not an outlier.



COMMON MISTAKE
Treating immigration and business strategy as two separate 
conversations. They are not. The entity you form, the equity split you 
choose, the capital you deploy, and the operational role you take on all 
have direct immigration consequences; consequences that are far 
easier to design correctly from the start than to correct in year three.

A LAWYER WOULD ASK YOU:
Do you currently hold a visa that specifically authorizes you to actively 
manage and direct your U.S. business; not just visit it? If asked to 
demonstrate that authorization to a USCIS officer today, could you?

The Risk

The risk is not theoretical. It is 
operational. Any counterparty due 
diligence, investor background check, 
or border encounter can expose the 
gap between what the founder has built 
and what they are legally authorized to 
do. USCIS, the State Department, and 
U.S. Customs and Border Protection 
each have independent authority to act 
on this gap. The consequences range 
from forced departure to permanent 
bars on certain visa categories; and the 
correction almost always costs more 
than the legal structure that would have 
prevented it.



Core
Problem

#2

What It Is

Choosing the Wrong Pathway 
Costs Far More Than Legal Fees

The U.S. immigration system offers 
four primary pathways for MENA 
founders and investors: the E-2 
Treaty Investor Visa (for nationals of 
treaty countries including the 
Turkey, Egypt, and Jordan), the 
EB-5 Immigrant Investor Program 
(for permanent residency through 
capital investment), the L-1A New 
Office Visa (for multinational 
executives), and the EB-1C Green 
Card (for established multinational 
managers and executives).

Each pathway has distinct 
requirements, capital thresholds, 
operational constraints, and 
processing timelines. Selecting the 
wrong one is not a minor 
inconvenience. It is an 18-month 
detour at the most critical stage of 
your U.S. market entry.



The Risk

Here is an illustrative scenario based on a 
pattern we see often: a Turkish national 
with $600,000 committed to a U.S. 
technology business was advised to 
pursue EB-5. After 14 months and 
$45,000 in legal fees, he discovered that 
his investment structure did not satisfy 
EB-5 job-creation requirements. The E-2 
- for which he qualified from day one as a 
Turkish national - is generally processed 
on a far faster timeline, often resolved in 
a matter of months rather than years. The 
opportunity cost of that misrouting is the 
14 months of U.S. market presence, 
partnership development, and 
competitive positioning that a competitor 
on E-2 could build while he was waiting.

A LAWYER WOULD ASK YOU:
Has a qualified immigration attorney reviewed your specific 
nationality, capital level, business model, and family goals against all 
four available pathways; and provided a written recommendation 
explaining why the others were ruled out?

COMMON MISTAKE
Relying on a generalist firm's default recommendation rather than a 
nationality-specific, capital-specific pathway analysis. Saudi founders 
who do not qualify for E-2 have spent 18 months pursuing a treaty that 
was never available to them. Turkish founders with direct EB-5 
investment structures have spent the same period in a program whose 
job-creation requirement their structure could not satisfy. The 
self-diagnostic typically takes about 30 minutes; a wrong-pathway 
correction discovered later can take 18 months or more.



Core
Problem

#3
Generic Immigration Counsel
Was Not Built for the GCC Capital Profile

Most U.S. immigration firms are built 
for domestic applicants or generic 
foreign nationals. They have not 
prepared source-of-funds 
memoranda for investors with UAE 
free zone holding companies, 
multi-generational GCC family office 
capital structures, or cross-border 
asset portfolios spanning the UAE, 
Saudi Arabia, and offshore 
investment vehicles. 

They do not understand that 
source-of-funds documentation for 
Gulf capital structures often requires 
more detailed tracing and explanation 
because ownership and capital flows 
may involve multiple entities and 
jurisdictions.

What It Is



COMMON MISTAKE
Trusting a firm that has not specifically prepared E-2 or EB-5 petitions 
for UAE, Turkish, Egypt Jordanian, or Saudi investors to prepare yours. 
The MENA investor's capital story is legitimate. The question is 
whether the attorney can tell it correctly; in the language USCIS and 
consulates actually use to evaluate it.

A LAWYER WOULD ASK YOU:
Has your current attorney specifically documented Gulf capital 
structures - UAE free zone distributions, GCC family office portfolios, 
or multi-jurisdictional inheritance capital - in a USCIS petition that was 
approved on first submission?

The Risk

Here is another illustrative scenario based 
on a pattern we see often: a Turkish 
founder with a Dubai free zone holding 
company and $280,000 committed to a 
U.S. consulting business filed through a 
generalist firm. His source-of-funds 
documentation presented the capital as 
originating from a personal bank account; 
without tracing it through the free zone 
distribution structure that was its actual 
origin. USCIS issued a Request for 
Evidence. The additional preparation cost 
four months and $18,000. His U.S. business 
had been waiting for his legal presence for 
those four months. His capital was perfectly 
clean. His documentation was not built for 
his profile.



Pathway Selection; Written, Specific, 
Within Seven Business Days

Why This Pillar Cannot Be Skipped

Pillar 1:

IS Law Firm's Framework 
for MENA Market Entry

The right visa pathway for your U.S. entry depends on four variables that 
must be analyzed together: your nationality, your capital level, your 
business model, and your long-term residency goals. A 60-minutes 
self-diagnostic can orient you: nationals of treaty countries (Egypt, Turkey, 
Jordan, …) with $100k-$500k to invest in an actively operated business 
typically qualify for E-2. Investors with $800k+ seeking permanent 
residency for their family may qualify for EB-5. Founders and executives of 
established foreign companies opening U.S. subsidiaries may qualify for 
L-1A, leading to EB-1C. Saudi and UAE nationals, who do not qualify for 
E-2, require a dedicated L-1A or EB-5 analysis from session one.

Pathway selection is the decision that determines whether your U.S. entry 
takes four months or four years. Every subsequent decision - entity 
formation, capital deployment, source-of-funds documentation, and family 
planning - flows from this selection. IS Law Firm provides pathway 
selection in writing, within seven business days of the first consultation. 
Not a menu of options. A specific recommendation for your specific profile, 
with the alternative pathways and the reasons they were ruled out. This 
document is the foundation of everything that follows.

EACH PILLAR REQUIRES TAILORED DOCUMENTATION
Pathway selection is not a general analysis. It maps your specific nationality, 
investment structure, operational role, and family composition against the 
current regulatory environment; including post-RIA EB-5 standards, current 
consular processing timelines, and set-aside visa availability. A written 
recommendation from six months ago may already require updating.



Entity & Capital Structuring;
Immigration-First, Business-Ready

Why This Pillar Cannot Be Skipped

Pillar 2:

The U.S. legal entity you form - its ownership structure, equity allocation, 
operating agreement, and corporate relationship to your foreign parent - 
determines which visa categories remain available to you and for how long. 
A Delaware LLC optimized for tax efficiency but not reviewed against E-2, 
L-1A, or EB-5 requirements may close two of your four best pathways 
before you file a single form. IS Law Firm designs the entity to satisfy 
immigration requirements and business objectives simultaneously, 
coordinated with your existing offshore holdings and family capital 
architecture.

The operating agreement designed to support your E-2 petition is the same 
operating agreement your business attorney signs off on. There are no 
contradictions because there is only one team. For founders transitioning 
from E-2 to EB-1C: the corporate relationship between your foreign parent 
company and your U.S. subsidiary - established correctly in month one of 
your E-2 filing - is the same structure that is intended to support your 
EB-1C petition in year two or three. A poorly structured E-2 entity can close 
the EB-1C pathway before it is ever attempted. A well-structured one can 
make the EB-1C conversion primarily a matter of documentation rather 
than restructuring.

EACH PILLAR REQUIRES TAILORED DOCUMENTATION
Even clients with a confirmed pathway often discover during entity review 
that the corporate structure designed by their corporate attorney - without 
immigration input - requires modification before the visa petition can be filed. 
The modification at the formation stage costs hours. The modification after 18 
months of operating history costs months and tens of thousands of dollars.



Long-Term Residency Strategy;
The Green Card Roadmap From Day One

Why This Pillar Cannot Be Skipped

Pillar 3:

The E-2 is not a destination. It is a platform; and the decisions made in the 
first 90 days of an E-2 engagement determine whether that platform leads 
to a U.S. Green Card in year two or three, or requires expensive 
restructuring when the founder is ready to make that move. IS Law Firm 
builds the Green Card roadmap - in writing, updated annually - as the 
fourth and final phase of every engagement. For E-2 clients: the EB-1C or 
EB-5 transition plan is written before the E-2 petition is filed, not after the 
E-2 is approved. For EB-5 clients: the full Green Card trajectory, including 
conditions removal, is mapped from the initial investment session. No client 
arrives at year three without a plan.

Here is an illustrative scenario based on a pattern we see often: a 
Jordanian founder who treated U.S. market entry as a transaction - visa 
first, entity second, tax planning later - arrives at our office in year three 
with $4 million in U.S. revenue, $600,000 in unexpected U.S. tax liability 
from a corporate structure not reviewed for immigration compliance, and a 
visa that did not support his expanded management team. His capital 
deployment history disqualified him from the EB-5 pathway he now 
wanted; because the deployment had not been structured to satisfy EB-5 
source-of-funds requirements when it was made. The cost of sequential 
planning tends to arrive regardless. It just tends to arrive later, when it is 
harder and more expensive to fix.

EACH PILLAR REQUIRES TAILORED DOCUMENTATION
Pillar 3 requires coordination across the visa petition, the operating 
agreement, the tax structure, and the family immigration calendar. This is 
where professional review is most critical; and where the absence of an 
integrated team produces the most expensive consequences.



The items below represent the starting point; not the 
complete picture. Which documents are actually critical, 
and how they should be organized and presented, depends 
on your specific situation, nationality, and visa category.

Documents to Gather 
Before Any Legal Review

Passport(s);
all nationalities held1

Corporate documents: 
foreign parent company2

Bank statements 
(last 12 months); 
personal & business

Proof of treaty country 
nationality (Egypt, 
Turkey, Jordan, etc.)

Real estate titles / 
investment portfolio 
statements

Source-of-funds 
documentation for 
invested capital

 U.S. entity formation 
documents (if already 
formed)

3

4

5

Business plan 
(current draft)6

7

Family passport copies; 
spouse and all children8

Childrenʼs birth 
certificates and ages9

10

11

12

Prior U.S. visa 
applications or 
immigration filings

Any existing U.S. 
employee agreements / 
payroll records

THE FINAL STEP IS BEST REVIEWED WITH COUNSEL
Gathering documents is a starting point, not a strategy. A qualified 
immigration attorney can identify which items carry the most weight in your 
specific category; and flag what is missing that you did not know to look for. 
For MENA investors, source-of-funds documentation often requires a tracing 
memo that is not self-evident from the documents alone.



Before engaging any attorney in this area, use these 
questions to evaluate their fit for your situation. Competent 
counsel with genuine MENA experience will welcome them.

How many E-2, EB-5, and L-1A matters have you handled specifically 
for MENA-nationality applicants; and what were the RFE and 
first-time approval rates for those filings?

Question 1:

Can you explain how UAE free zone-sourced capital is documented in an 
E-2 or EB-5 source-of-funds memorandum; and what the specific USCIS 
scrutiny points are for that capital structure?

Question 2:

Have you prepared petitions for Saudi nationals who do not qualify for 
E-2, and what is your recommended entry pathway for a Saudi founder 
with an established company and $500,000 in committed capital?

Question 3:

How do you structure an E-2 engagement so that the entity is positioned 
for EB-1C conversion in year two or three; and what specific corporate 
structure decisions does that require at formation?

Question 4:

What is your process for building the long-term Green Card roadmap; and 
do you provide that roadmap in writing before the initial visa petition is filed?

Question 5:

5 Questions to Ask Any 
Immigration Lawyer You 
Consider Hiring

A LAWYER'S ANSWERS REVEAL MORE THAN THEIR CREDENTIALS
The specificity of the answers - particularly on UAE free zone 
source-of-funds, Saudi-specific pathway analysis, and EB-1C transition 
structuring - tells you more about MENA practice depth than any credentials 
document. A generalist attorney will give general answers. A MENA-fluent 
attorney will give specific ones.



These errors appear repeatedly in the files IS Law Firm reviews at the 
correction stage. Every one of them is preventable; but only if you know to 
look for them before they are built into your U.S. legal structure.

5 Mistakes That Put 
MENA Founders at Risk

Forming the U.S.
Entity Before
Reviewing It Against
Your Visa Category

A Delaware LLC optimized for tax efficiency may be 
incompatible with E-2 majority-ownership requirements or 
L-1A qualifying-relationship standards. Corporate attorneys 
who are not immigration practitioners do not review for this. 
The conflict is discovered at the petition stage; after the 
entity is formed, capitalized, and operating.

Treating Pathway 
Selection as a
Menu Choice

Selecting E-2 because it is 'faster' or EB-5 because it is 
'permanent' - without a nationality-specific, capital-specific 
analysis - produces misrouted applications that take 14 to 18 
months to correct. Saudi and UAE founders do not qualify for 
E-2. Founders with passive investment structures may not 
qualify for EB-5. The analysis takes 30 minutes. The 
correction takes much longer.

Presenting Gulf 
Capital Without a 
MENA-Specific 
Source-of-Funds 
Strategy

UAE free zone distributions, GCC family office capital, and 
multi-jurisdictional inheritance funds require a tracing 
memorandum built specifically for how USCIS evaluates 
those structures. Presenting them as personal bank 
account deposits - without the underlying distribution 
documentation - is a common cause of RFEs for MENA 
EB-5 and E-2 petitions.

Operating in the U.S. 
Before Filing Creates 
Structural Conflicts

Informal U.S. operations before filing can eliminate the L-1A 
pathway (which requires a newly opened entity), weaken the 
E-2 'at-risk' capital requirement, and create employment 
history that complicates source-of-funds documentation for 
EB-5. A pre-formation review, which can help reduce this 
risk, typically takes about 60 minutes. Correcting the problem 
after the fact can take 12 to 18 months.

Treating the E-2 as a 
Standalone Visa 
Rather Than Stage 
One of a Green Card 
Strategy

The E-2 is renewable indefinitely; but it is not a permanent 
solution. Founders who do not map the EB-1C or EB-5 
transition from day one finds themselves in year three without 
a plan, with a corporate structure that does not support 
conversion, and facing a restructuring cost that a single 
integrated session would have prevented.



Frequently Asked 
Questions

I already have a Delaware LLC. Do I need to restart?
Not necessarily; but the existing entity must be reviewed against your intended visa 
category before any petition is filed. If the equity structure, operating agreement, or 
corporate relationship to your foreign parent company creates a conflict with E-2, 
L-1A, or EB-5 requirements, we identify that in the pre-petition review and determine 
whether an amendment or restructuring is required. The earlier this review happens, 
the less costly the resolution.

What is the minimum E-2 investment amount?
There is no codified minimum; but the investment must be 'substantial' relative to 
the total cost of establishing the type of business you are creating. For a consulting 
or technology business, $100,000 to $150,000 may satisfy the proportionality 
standard. For hospitality or manufacturing, $250,000 to $500,000 may be required. 
We calculate your specific substantiality threshold in the feasibility session; before 
you commit a single dollar.

Can my spouse work in the U.S. on a derivative E-2 visa?
E-2 dependent spouses are eligible for employment authorization in the U.S. they do 
not need to apply for an Employment Authorization Document (EAD) separately 
because their work authorization is automatic and incidental to their E-2 status. 
There are no restrictions on employer or industry. Children under 21 receive E-2 
dependent status but may not work. This is one of the significant advantages of the 
E-2 over the L-1A, under which dependent spouses historically required separate 
work authorization.

If I start with E-2, can I convert to a Green Card later?
Yes; and IS Law Firm maps that conversion from the first session. The three primary 
conversion paths from E-2 are: EB-1C (for founders whose U.S. entity has the right 
corporate relationship to a qualifying foreign parent or affiliate company; often 
achievable in year two or three), and EB-5 (if the business reaches the investment 
threshold and job-creation requirements) and employment-based permanent residency. 
The entity structure we design for your E-2 filing is specifically built to keep both 
conversion paths open.

I hold a Saudi or UAE passport. Does the E-2 apply to me?
No. Saudi Arabia and UAE do not have a qualifying treaty of commerce and navigation 
with the United States that enables E-2 eligibility. Saudi and UAE founders have two 
primary pathways: L-1A New Office Visa (for founders of established Saudi 
companies opening a U.S. subsidiary), and EB-5 (for capital-based permanent 
residency). Both are assessed in a single feasibility session at IS Law Firm.



The Decision
That Changes Everything
Every MENA founder who has successfully built a U.S. presence - legally, 

continuously, and at the speed the market demands - made one decision first: 
they engaged their immigration attorney before their corporate attorney. They 
established their U.S. entity with visa-category requirements as the first design 

constraint. They built their initial E-2 or L-1A filing with the EB-1C or EB-5 
transition already mapped into the corporate structure.

The feasibility session that starts that process takes 30 minutes. You leave with 
a specific pathway recommendation - not a menu of options - a filing timeline 
you can execute immediately, and a written Green Card roadmap built for your 

specific nationality, capital level, and family profile.
 

For Turkish, Egyptian and Jordanian founders in Q2 2026: the combination of 
short consular appointment timelines in Cairo and Istanbul, favorable Rural EB-5 

set-aside availability, and the Q2 investment season creates a very favorable 
entry environment compared to recent years. Preparation that begins this month 
files in Q3. Preparation that begins in September files in Q4; or Q1 2027. That is 

not a minor scheduling difference. It is six months of U.S. market presence, 
client relationships, and competitive positioning.

 
Deploy capital. Secure residency. Build legacy.

But only if you build it in the right sequence.

Ismail Shahtakhtinski
Founder & Managing Attorney

IS Law Firm · Founder And Investor Immigration
Confidential One-on-One Strategy Review

THE FEASIBILITY SESSION TAKES 30 MINUTES. YOU LEAVE WITH 
CLARITY ON WHICH PATHWAY APPLIES TO YOUR SPECIFIC PROFILE 

AND A FILING TIMELINE YOU CAN EXECUTE IMMEDIATELY.



Book Your
Consultation!

Stop the Delay!
Email:

law@islawfirm.com

Phone:
(703) 527-1779 

Website:
islawfirm.com

This Playbook is provided for general informational and educational purposes only. 
Nothing in this Playbook constitutes legal advice or creates an attorney-client 

relationship. The information contained herein is current as of the date of publication 
and may not reflect the most recent legal developments. Results described herein are 

not a guarantee of similar outcomes in future matters. Consult a qualified 
immigration attorney for advice specific to your circumstances.


